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MEJIUALUA KAK CIIOCOB PASPEHIEHUSA
CIIOPTUBHBIX CIIOPOB

© J.P. CtpykoB

Annomayus. B HacTodIee BpeMs OTPacib CIOPTUBHOIO IpaBa MPEACTaBIIACT
co0oif HeuTO HOBOE B MpaBoBOM moiie Poccun. OcoOeHHO aKTyalnbHBIMH OCTa-
I0TCSL BOIIPOCHI 3all[UTHI IIPaB CIIOPTCMEHOB. Menuanus Kak crnoco0 paspelie-
HHS CIIOPOB IIPE/CTaBiIsAeT cOOOH Mpolece yperyaupoBaHus KOH(INKTA He3a-
BHCHMBIM JIMIIOM. PaccMOTpeHBI BOBMOXKHBIE MTOJXOIbI pa3peuieHus CIIOPTHB-
HBIX CIIOPOB, a TAKXKe KIII0UEBbIe IPOOIEMBl MEANATUBHBIX IPOLEYP.
Knrouesvie crosa: ciopTuBHOE NpaBo; HU3nUEcKas KyIbTypa; CIIOPT; PAaBOBOE
peryaupoBaHUe; MeUATUBHBIE TIPOLIEYPHI; CIIOPTUBHBIC CLIOPBI

I'maBHBIA BOIIPOC, KOTOPBIH HEOOXOMMO MPOAHAIU3UPOBATh M U3Y4UTh, —
3TO OLEHKA MpaB CIOPTCMEHA KAaK IOPUANYECKOW Kareropuu. HecomHeHHO,
Ba)XXKHBIM TPEJICTABIISICTCS M TO, YTO HEOOXOJAMMO OMPEACTUTh CYyTh OOIIECT-
BEHHBIX OTHOIIICHHH B cpepe cropra.

Kpaiine Ba)XKHO yCTaHOBUTD, SIBISIIOTCS JIM MpaBa CIIOPTCMEHA KakKk B Ha-
[IMOHATFHOM, TaK M B MEXIIyHAPOTHOM MaciTade TeMu (hyHIaMeHTATbHBIMA
mpaBaMu ¥ CBOOOJAaMH YeJOBEKa W TPaKJaHWHA, KOTOPBIE PEryIUpYyIOTCs U
3aIIMIIAIOTCS BCEM U3BECTHBIMH MPUHUIHUIIAMUA U HOPMaMU MEXIYHApOIHOTO
npaBa. Wy ke nmpaBa cnopTCcMeHa — 3TO OTJENbHAs KATeropus Ipas, AJs KO-
TOpOI HY)KHO BBIPa00TATh OCOOBIH MOPSIOK MX 3aIIUTHI U PErYJINPOBAHHS.

HeoOxomuMo Takke OHUMATh, 4TO (yHIaMEHTaJIbHbBIC MpaBa U CBOOO-
Jbl YEJIOBEKAa JOJDKHBI SIBISTHCS COCTABHOM YAacCThIO MpaB CHOPTCMEHA, HO
HUKaK He IpOTHBOPEeYuTh UM [1, c. 25]. CTOUT NHIIb BCIOMHUTH, KaKHe T0J-
HOMOYHSI UMEEeT aHTUOMMHTOBasi KOMHCCHS IO OTHOIIIEHHUS K CTIOPTCMEHY.

3ayacTyio OHM HapyIIalOT OOLIeNpU3HAHHBIE MpaBa 4ejoBeka. M3 Takux
HapylIeHWH MOXHO BBIJENIUTh OTPaHUYCHHE CBOOOBI TIepeBIKEHHUs (C 11e-
JIBIO TIPOBENIEHUS JOTIMHT-TECTOB CIIOPTCMEHOB YacTO MPOCST HaXOAWUTHCS B
YKa3aHHOM MeCTe 10 TPUOBITHS ATIETUYECKHX JIOMMMHIOBBIX KOMHCCHIA),
CBOOOIBI CIIOBA (3alpeIaeTcs Mo PerjiaMeHTy Wil KOHTPAKTy AeNaTh 3asBiie-
HUS, JaBaTh OINCHKY JIEHCTBUN) M MHOTOE JIPYTOE.

3ayacTyr CopTCMEHBI IMYHO He Pa30uparoTcsi B HOPMATUBHO-TIPABOBBIX
JIoKyMeHTax. Bonpockl o mpaBoBoil kBanudukanuu 0osee XapakTepHbl B OT-
HOIIIEHNHU X MEHEIKepoB. IMEHHO Ha UX TuIedax JAepKHUTcs padoTa 1o opra-
HU3AIMM ¥ YYaCTHIO B CIIOPTUBHBIX COPEBHOBAHHSAX, (DOPMUPOBAHUIO UMU/I-
’a CIOPTCMEHA, MPOABM)KEHUIO €ro Kapbephl. Peub uaeT o crenuanucrax
MHOTONPO(QHIIBHBIX, KOTOPBIE JOJKHBI 3HATH HHOCTPAHHBIE S3BIKH, BOIPOCHI
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SKOHOMHYECKOTO, MPABOBOT'0, METUIIMHCKOTO, TIOJUTHYECKOTO U KPOCCKYIIb-
TYpHOTO XapakTepa.

[eiicTBytomiasi cuctemMa CIIOPTHBHOTO NpaBa MpEAIoaraeT HaTuunue Bbl-
COKOKBATM(DUITUPOBAHHBIX CIIOPTUBHBIX areHTOB, KOTOPHIC UMENH Obl 3HAHUS
B 00JIacTH MEXTyHapOTHOTO CIIOPTUBHOTO TIpaBa, YMEHHS W HABBIKH B cdepe
3alUTHl TIPAaB CBOWX ITOJIOTIEYHBIX. B KadecTBe areHTOB BIIOJHE MOTYT BBI-
CTYHaTh IOPUCTHI, KOTOPbIE HAWITYUYIIHMM 00pa3oM MOHHUMAIOT HAMOHAIBHYIO
U MEKAYHAPOAHYIO CIeHU(HKY CIOPTHUBHBIX NpaBooTHomeHud. CremoBa-
TeIbHO, TpeOyeTcs pa3paboTka W BHEAPCHHE COOTBETCTBYIOIIMX OOpa3oBa-
TEJIBHBIX BY30BCKUX MpPOTrpamMM II0 BCEW CTpaHE, OPUCHTHPOBAHHBIX Ha BHI-
MYCK CHENUAIUCTOB B chepe CIIOPTUBHOTO MPaBa.

Tak, I''T". T'onpaun u JI.O. TepHOBasi OTMEUYAIOT, YTO «OAHUM M3 TIEPBBIX
BBICIINX Y4YeOHBIX 3aBEJICHHIA, T/Ie CTAIH IPEToAaBaTh CIIOPTUBHOE IPaBo,
ObuTa MOCKOBCKasi rocyapcTBeHHas ropuauueckas akagemus um. O.E. Ky-
tapuaa (MI'HOA). Cienmanuzanus «HOpuct B o6nactu cropTa, moy-0nu3Heca
" peksaMbl» oTkpbslutack B MI'TOA B 2006 r. B 2011 1. Tam Oplna co3gana Ka-
¢enpa cnopruBHoro npasa. CTyeHTBI U3Yy4YalOT CIIEHU(HUKY peryIupOBaHHS
CIOPTUBHOTO CIIOHCOPCTBA, TEIETPAHCIAIHA, OOPHOBI ¢ JOMUHIOM, pa3pele-
HUS CIIOPOB B CIIOPTHBHBIX apOHTpakaxX, O€30MacHOCTH COPEBHOBAHUMA W IIO-
pAIIKa MX OpraHU3aliH, TPYAOBBIX JOTOBOPOB CIIOPTCMEHOB U TPEHEPOB, CIIOP-
TUBHBIX caHKIWK U T. 1. C 2010 1. guciumumHaa «CIIOpTHBHOE TTPaBO» IIPEIO-
nmaercst B Kazanckom rocyHmuBepcutere. Bece 3T0 MOXHO paccMarpuBaTh B Ka-
YeCTBE MEPBBIX IIarOB K CO3IaHUIO POCCHICKOM IITKOIBI CHOPTUBHOTO TIpaBay
[2, c. 87].

PazymeeTcs, naHHOTO KOIMYECTBA MPOrPaMM HEJOCTATOYHO B HECKOJb-
KHX BYy3aX, IIOCKOJIbKY YK€ CEroJHs TpeOyTcs MpohecCHOHANBI, CTIOCOOHBIS
paspelath Cropsl B cepe CIOPTUBHOU ACATEIBHOCTH M 3(PPEKTUBHO OT-
CTavBaTh MHTEPECHl HAIUX CIIOPTCMEHOB B MacIiiTadax BCEro rocyAapcraa.
CTOpOHHHUKOM YBEJIWYEHHS KOJIMYECTBA CIIEI[HAIMCTOB — CIIOPTUBHBIX arcH-
TOB MOKHO Ha3BaTh C.B. AnexceeBa — OCHOBOITOJIOKHUKA IIKOJIBI CIIOPTUB-
HOTO IIpaBa B HallleW CTpaHe.

He menee BocTpeOOBaHBI Ha CETOMHSAIIHHUN JIGHb CIIEIMAIHMCTHI IO CTIOP-
TUBHOW MeIWaIui U JTUIUIoMaTii. MHOTHX Tpo0JieM M HapyIIeHUH IpaB de-
JIOBCKA U IrpaXXJaHWHa B pa3JIMYHBIX BUJaX CIIOpTa MOXKHO I/I36e)KaTB IIpu BE-
JICHUW OTKPBITOTO JMAajora, He JIOBOJIS pa3HoTIacus JI0 CyJa.

[lo MHEHHUIO POCCHICKUX HCCiIeoBaTeNeH, «Bce OOblIe BHUMAHUS yIe-
JSieTCs. BO3MOKHOCTH Pa3pellieHHsT CIOPTUBHBIX CIIOPOB MOCPENCTBOM 00pa-
INCHUA B Pa3IMYHBIC HETOCYJAApPCTBCHHBLIC IOPUCIAUKIMOHHBIC OpPraHbl, CIIC-
LUAIA3UPOBAHHbIE CIOPTUBHBIE TpeTeiickue cyab [3].

B 3apy0exxHBIX cTpaHaxX yKe AOCTaTOYHO JAaBHO CYIIECTBYIOT CIIOPTHB-
HBIE CYIBI, NEATEIHHOCTh KOTOPEIX OPHEHTHPOBAHA Ha pabOTy CO CIOPTCMeE-
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Hamu. B cootBetcTBuM ¢ mosunuent A.A. bpunnuantoBoit: «lens coznanus
MEXIYHapOIHBIX, @ 3aT€M M HALMOHAJIBHBIX CIIOPTHBHBIX apOUTpaxkeil 3a-
KITfo4anack B (POPMHUPOBAHUH OCOOOH CHCTEMBI HETOCYAAPCTBEHHBIX CIIeLHa-
JU3UPOBAHHBIX OPTraHOB, B KOMIIETEHIIMIO KOTOPBIX BXOAMIIO OBl pa3pelieHue
CIOPTHUBHBIX CIIOPOB HJIM CIy’)KEHHE B KAaueCTBE OpraHa MEIWALAA MEXIy
CIOPTUBHBIMH (enepanusiMi, acCOLHUALUAMH, KiIyOamMH, CHOPTCMEHAMHU U
JOPYTUMH CYOBEKTaMH, OCYIICCTBIISIOIIMMHU CBOIO JIESITEIBHOCTh B cdepe
croptax [4, c. 19].

K coxanennro, Mmenuamnys BO MHOTOM 3aTpyJHEHA TEM, YTO IPU BO3HHK-
HOBEHHUH CIIOpa CTOPOHOHW OOBWHEHHS B OOJIBIIMHCTBE CIy4aeB BBICTYIAET
OpraH WM OpraHM3alys, a CIIOPTCMEH SBJSAETCS MOTYHHEHHBIM JuIoM. [Ipo-
Onema 3aKiIro4aeTcsl B TOM, YTO MEIUATHBHOE COTJIALICHUE CTPOUTCS UCKITIO-
YUTEIBHO Ha IUCIO3UTHBHOM IPHHIMIIE, IIPH 3TOM MEIUATOP HE BBIHOCHUT
pelIeHrs, B OTIIMYUE OT IOPUCAUKIIMOHHBIX OPTaHOB, a JIMIIL IIOMOTaeT CTO-
pOHaM JOOHUTHCS €r0 CaMOCTOSITENIBHO.

B.B. KpyrioB yka3bIBaeT, UTO «IIpOLEAypa MEIUALUU MIPU pa3pelIeHUn
CIOPTUBHBIX CIIOPOB BO3MOKHA TOJIBKO B TOM CiIydYae, €ClM B KauecTBE Me-
JUaToOpa BBICTYNAET JIUIIO0, C KOTOPBIM CTOPOHBI TAKOTO CIIOpa HE HAXOJIATCS B
OTHOILEHUAX COMOIYMHEHHOCTH, NHBIX OTHOIICHUAX TPYIOBOTO WM CXOJHO-
ro xapakrepa. OTO He IO3BOJIIET pacCMaTpUBaTh CIIELUANbHbIE OpraHbl 110
pa3pelIeHUIO CIIOPOB, CO3AaHHbBIC MPH CIIOPTUBHBIX (e/iepalisix, B Ka4ecTBe
MeIraTopa B CIIOPTUBHBIX criopax» [5, ¢. 99-100]. TpymHOo He coriacuThcs
3asIBJICHHOW MO3HMLMEN, MOCKOIBKY MpPOLEeaypa MeIualuuy AO0KHA OTBEYATh
MPUHIMIIAM HE3aBUCUMOCTH, OECTIPHUCTPACTHOCTH M CIIPABEIITMBOCTH.

E.B. [lorocsiH B kauecTBe aJlbTEPHATUBHBIX CIIOCOOOB pa3peLIeHus CIop-
TUBHBIX CIIOPOB, HE CBS3aHHBIX C IOPUCIMKIMOHHBIMYM OpraHaMH KakK Trocy-
JapCTBa, TaK M CIIOPTHBHBIX (elepaluii, MPUBOIUT MPUMEPHI CIIeUATBHBIX
MayiaT Mo pa3pelIeHuIo CIIOPTUBHBIX CIIOPOB B 3apyOekHbIX cTpaHax: «B Be-
JUKOOPUTAHUHU CHOPTUBHBIMH (eepallisiMA CO3[aHa CHeNHaNbHasi CIIOPTUB-
Has Tmaniara, KoTopas He MOJYMHAETCS UM. B KOMIeTeHIMIo JaHHOH MaaThl
BXOJIUT JIOCYAEOHOE YpEeryIupOoBaHUE, TO €CTh NMPEIOCTABIEHHE CTOPOHAM
CTOpa MPUHUTH K 000I0IHOMY COTJIALLICHUIO JI0 TIepeJayuu Jejla Ha paccMoTpe-
HUE IOPUCIUKIMOHHONM WHCTAHLWH, TOCYAAPCTBEHHOM WM CIIOPTUBHOM.
[IpunsiTOEe B pe3ynbpTare pelmeHne He HOCUT 00SA3aTENbHOTO XapakTepa W He
WCKITIOYaeT BO3MOXXHOCTH JalbHEHIIIEro oOpaIieHns B CyJl WiId WHOW KOMIIe-
TEeHTHBIA opran» [6, c. 18]. Tem He MeHee AaHHas Mpoleaypa NMPUMEHHMA
TOJILKO B CIIydae 0OOIOIHOTO KENaHWsl CTOPOH MPUHTH K COTJIACHIO MTOCPEl-
CTBOM MEIMATHUBHBIX MPOIIERYP.

M neiictButensHOrO 3()(EKTUBHOTO Pa3BUTHS NPOLEAYPHl MeIUaun
[IpY pa3pelieHNH CHOPTUBHBIX CIIOPOB NPEACTABISETCS WHTEPECHBIM OIBIT
psna 3apyOeXHBIX CTpaH, I/ie ObIIM CO3/IaHbl CIEIHAbHBIE MalaThl MO ype-
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TYJIHPOBAaHHUIO CIIOPTUBHBIX CIIOPOB ITyTEM MEAMAIMH, TO €CTh 0e3 MPUHATHS
00s13aTeNbHBIX AJISl WCHOJHEHHWS DPELICHUil, 4TO MO-IPEXKHEMY OTHECEHO K
«aIMHMHUCTPATUBHON)» KOMIIETEHLIMN CIOPTUBHBIX (heaepamnii.

Ha ocHOBaHMM MpOBENEHHOTO MCCIECAOBAHUS OTMETHM, YTO OCHOBHBIMHU
npobaeMaMu B chepe CIOPTUBHBIX OTHOIICHUH SIBIISIOTCS:

— o0memMupoBas TeHACHIUS OJIUTU3ALUH CIIOPTA;

— OTCYTCTBHE MPaBOBOIO HHCTUTYTa 3alllUTHl Ha MEXIyHAPOJHOM
ypoBHe uHTepecoB Poccuiickoit depepannu B 001aCTH CIIOPTA U MPaB y4acT-
HUKOB CIIOPTHUBHBIX [IPAaBOOTHOILECHUH;

— HeOOoJbIIOEe KOJWYECTBO MPOrpaMM MOATOTOBKH KBAJTU(QHUIMPOBAH-
HBIX pabOTHUKOB cepbl GU3NIECKON KyIbTYPhI U CIIOPTA B By3aX CTPAHBI,

— HEBBICOKAas NOJIsl MPHUMEHEHHUS] MEAMATHBHBIX INPOLENyp B 00JacTu
YperyJiupoBaHus CIIOPTUBHBIX KOH(IMKTOB U CLIOPOB.

B kauecTBe myTel pelleHMs yKa3aHHBIX MPOOJEM MpeliaraioTcsi cie-
IYIOIINE MEpBHI.

1. TloaroroBka CHOPTHUBHBIX MEHEIDKEPOB HOBOT'O IOKOJCHUS M YBEIIU-
YeHHe CIOPTUBHBIX Kadenp B By3ax crpaHsl [7, c. 5-10]. HelcTBytomas cuc-
TeMa CIIOPTUBHOTO MpaBa MpEArNoJiaraeT HaJluuue BBICOKOKBATH(UIMPOBAH-
HBIX CHOPTHUBHBIX areHTOB, KOTOPbIE UMENH Obl 3HAHMS B 00JIACTH MEKIyHa-
POJHOTO CIIOPTUBHOTO IIPaBa, YMEHHUS M HABBIKH B C)epe 3aIUTHI IPAB CBOMX
MOJIOTICYHBIX. B KauecTBe areHTOB BIOJIHE MOTYT BBICTYNATh FOPUCTHI, KOTO-
pble HAaWIy4YlIMM OO0pa3oM HMOHMMAIOT HALMOHAIBHYI0 M MEXIYHapOIHYIO
cneun(uKy CIOPTUBHBIX OTHOIICHUH.

2. Heo0xoauMocTh 3aKOHOATETLHOTO TIOBBIIIICHUSI POJIA U OTBETCTBEH-
HOCTH TOCyAapcTBa B cdepe (hU3NIecKoro pa3BUTHS U 03AO0POBIICHHUS HALUH,
MOBBIILIEHUS U YETKOH perjaMeHTally NepCOHAILHONH OTBETCTBEHHOCTH YH-
HOBHHUKOB (peJIepalIbHOTO ¥ PETHOHABHBIX OPTaHOB BIIACTH.

3. Pa3BuTHe HerocynapCcTBEHHBIX HHCTHTYTOB Meauanud. MHOTHE Ipo-
O51eMbl TIPH CIIOPTUBHBIX KOH(IMKTAX MOXKHO W30€KaTh IIPHU BEICHUU OTKPbI-
TOTO JTMaJiora W He JIOBOJUThH pa3HOTJacus A0 cyaa. Menuarop obecriednBaeT
nocynebHoe yperyIupoBaHHe CIopa, TO €CTh MPEJOCTABISET CTOPOHAM CIIOpa
BO3MOXHOCTb ITPUHTH K O0OIOHOMY COTJIAILICHHIO JI0 MEepeaayn Jiesa Ha pac-
CMOTpEHHE aJJMMHUCTPATUBHOMN CIIOPTUBHON MHCTaHLIUH, I'Ie yxKe OyneT nei-
CTBOBAaTh UMIIEPATUBHBIN XapakTep.

4. Tlosbimenne 3(pPeKTUBHOCTH OOpPHOBI C yMOTPeOIEHUEM JIOTIMHTA B
CHOpTE U HCKJIIOYEHHEe HeOOOCHOBAHHOIO NMPHBJIEUYEHHS CIIOPTCMEHOB K OT-
BETCTBEHHOCTH.

5. Co3maHue crenuaIn3upoOBaHHOTO TOpTalia JJIsl CIIOPTCMEHOB. Bo
BCEM MHUpE aKTHBHO DPa3BHUBAETCA 3JIEKTPOHHOE TOCYIApCTBO KaK CHCTEMa
CEpBHUCOB, TO3BOJISIOIINX ONEPATHBHO OCYIIECCTBIISATH Pa3jIMYHbIE 3alpPOCHl B
3JIEKTPOHHOHN (opMe W MMOoJydaTh YCIAYTHM HE BbIXOIs M3 jaoma [8, c. 57-58].
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ITo ananorun ¢ M®II MOKHO 3anyCTUTh OPTAJL IJIs1 CLIOPTCMEHOB U UX arcH-
TOB, I'JI€ OHU CMOTYT IOJy4aTh OTBETHI OT aTJIETUYECKUX CIIOPTUBHBIX KOMUC-
CUil, 3aKa3bIBaTh HEOOXOIUMBIC CIIPABKH M JIOKYMEHTBHL. DTO 3HAYUTEIIBHO
00jeryut paboOTy CIIOPTUBHOIO areHTa M IMO3BOJIAT SKOHOMHUTH BpeMsl JJIs
odopMITeHUS] TOKYMEHTOB JJISI MEXIYHAPOIHBIX M BCEPOCCHICKUX COPEBHO-
BaHHUH.
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MEDIATION AS A WAY TO RESOLVE SPORTS DISPUTES

Strukov D.R., Student of Institute of Law. Tambov State Technical University, Tambov, Rus-
sian Federation. E-mail: pokorenierandoma@gmail.com

Abstract. Currently, the sports law sector represents something new in the legal field of Russia.
The issues of protecting the rights of athletes remain especially relevant. Mediation — as a way
to resolve disputes is the conflict settlement by an independent person. We consider possible
approaches to the resolution of sports disputes, as well as key issues of mediation procedures.
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